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The power of a state to levy taxes is not derived from the Federal Constitution, and a state in imposing taxes for state 
purposes is not exercising any power which the Constitution has conferred on Congress, so Congress cannot, by exercise 
of the police power, impinge on, or destroy the power of the state over legitimate subjects of taxation within its jurisdiction 
although the state's right to taxation is subordinate to that of the federal government. 


The power ofa state to levy taxes is not derived from the Federal Constitution, | and a state in imposing taxes for state purposes is 
not exercising any power which the Constitution has conferred on Congress.” So Congress cannot, by the exercise of the police 


power, impinge on, or destroy, the power of the state over legitimate subjects of taxation within its jurisdiction.” The federal 
and state governments may generally tax the same subject matter at the same time, and neither the federal government nor the 
state, in determining the amount of the tax due, is under a constitutional obligation to make any allowance on account of the 


tax of the other.“ The Federal Constitution presupposes authority in states to lay taxes and that such taxation may impose some 
burdens on the federal government,” and a state is free to exercise its taxing power unless there is some direct and substantial, 


and not merely incidental or gratuitous, interference with a federal right.° 


The state's right to taxation is subordinate to that of the federal government, and when the federal government has acted in 
a particular field, the full import and all implications of that act must control.’ A state may not exercise such power so as 


interfere with a federal instrumentality.® Accordingly, a state has no power by taxation to impede, burden, or in any manner 
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control the operation of the Federal Constitution and laws enacted by Congress to carry into execution powers vested in the 


federal government.” 
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Internet Tax Freedom Act moratorium 

No State or political subdivision thereof shall impose any of the following taxes during the period beginning 
November 1, 2003, and ending November 1, 2014—(1) taxes on Internet access; and (2) multiple or 
discriminatory taxes on electronic commerce. Pub. L. No. 105-277, § 1101(a); 112 Stat. 2681 (note to 47 
U.S.C.A. § 151). 
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